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26th November 2004

Andrew D Price

Department for Transport,

Zone 9/09, Southside,

105 Victoria Street,

London,

SW1E 6DT

Dear Andrew,

Please find attached the Safe Speed response to the uninsured driving consultation.

Yours sincerely,

Paul Smith

Cc John Thurso MP

Safe Speed response

Q1: Do you agree with or have any comments on the scheme as outlined above.

Disagree. Uninsured driving is clearly a very significant problem and solutions must be sought.

However Safe Speed believes that vehicle seizure amounts to a criminal penalty and as such there can be no legitimate basis for executing a road side seizure. Criminal penalties may only be applied after a trial. Roadside seizure may well be in contravention of Article 6 of the Human Rights Act.

If there is great determination to execute seizures, then special courts will be needed together with a power of arrest. The alleged uninsured driver would be arrested and taken to court almost immediately. The court could then authorise seizure.

The court system is an entirely necessary safeguard against the occasional abuse of Police powers.

Q2: Do you have any views on the likely use of this power?

We must not apply criminal penalties without a court hearing. This long existing legal principle is a vital protection for innocent citizens and must not be undermined.

Q3: Can you give any estimate of the likely costs for the removal, storage and disposal of

seized vehicles, and where these might fall?
No.

Q4: Do you consider that, in addition to the Police, other enforcement authorities should

have this power, and if so who?
No. Giving the Police the power would be a serious mistake. Extending the power to other agencies would be an even greater mistake.

Q5: Do you have any suggestions or comments for features which might help make the

proposed scheme fully effective?
No. The scheme is not reasonable.

Uninsured driving brief discussion:

The scale of the problem is being underestimated. If the Police were able to seize 250,000 cars each year, the risk to a typical uninsured driver would be around one seizure in five years.

We have many drivers outside the law – uninsured drivers obviously belong to this group. With so many cheap second hand cars available, our typical uninsured driver will probably buy another throw away car within a month.

Combining the information in the last two paragraphs suggests that we might be effective for 1 month in 60, despite the Police having to manage the paperwork and overhead of 250,000 seizures each year. The overall problem in this example has been reduced by 1/60th – or about 20,000 uninsured vehicles. 20,000 vehicles is certain to be less than the annual growth of the uninsured driver problem.

While the Police are managing seizures or uninsured motoring offences they will not be available to carry out other Policing duties.

The high costs of motor insurance leads many young drivers to decide to behave outside of the law. We theorise that, once one lawless behaviour has been accepted, other lawless behaviours may follow. On this basis it would be far better if we could keep them within the law I the first place.

The fact that uninsured drivers are reported to have up to 9 times the accident rate of normal motorists does not necessarily mean that we can reduce their accident rate by persuading them to get insurance. In many cases there will be a cause in common between driving uninsured and having a high accident rate. For example, an “antisocial person” may choose to drive uninsured, and may have a high accident rate, but the accident rate and the tendency to drive uninsured are both characteristics of the antisocial attitudes. Even after we have forced him into having motor insurance, his antisocial attitudes and his high accident rate remain.

A possible solution.

We should consider charging a premium on fuel to cover state funded third party insurance on all vehicles. There would be no costs of collection since we would be adjusting fuel duty. There would cease to be an offence of driving without insurance and all drivers would automatically have third party insurance cover. The Police would not have to attempt to identify or prosecute uninsured drivers because everyone would be automatically insured. This would free up a great deal of Police time. This model is in place in South Africa.

In Australia, an annual licencing fee includes third party insurance. If this model were followed in the UK, we may find that we suddenly have 1.2 million unlicenced and uninsured vehicles.  

Under such schemes there might be a tendency for young men to acquire much more powerful cars leading to an increase in road dangers. This requires evaluation. However, trying to price young men out of fast cars with high insurance premiums is a very vague method and only effective against those that cannot afford the insurance premium. Also, for the 1.2 million uninsured, it has no effect.

It would not be difficult to implement this scheme without causing a major disturbance to the motor insurance industry. Comprehensive motor insurance would continue to be purchased by vehicle owners just as it is now. Third party motor insurance could be purchased by government from existing insurance companies in blocks under competitive tender. Suitable blocks could be defined from the numerical part of vehicle registrations.

Summary

We believe that the Greenaway report was inadequately scoped.

We need to start a new investigation of the problems of uninsured driving and consider radical solutions. The problem appears to be growing and vehicle seizure is extremely unlikely to make much difference.
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